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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON MVISION

LEGENDS, INC.,

Plaintiff,
V.
Civil Action No. 4:09-cv-3463
(1) THE UPPER DECK CO., LLC;
(2) PAID, INC;
(3) COLLECTORS UNIVERSE,
INC.;
(4) JAMES SPENCE
AUTHENTICATION LLC,

JURY TRIAL DEMANDED

Defendants.

wIn o L0 UGN P LR O LR TR oG LOR WO W R

COMPLAINT FOR PATENT INFRINGEMENT

This is an action for patent infringement in which Plaintiff Legends, Inc. mukes the
following allegations against The Upper Deck Co., LLC; Paid, Inc; Collectors Universe,

Inc.; and James Spence Authentication LLC (collectively the “Defendants™),

PARTIES
1. PlaintifT Legends, Inc. is a Delaware corporation with its principal place of

business at 41 St. Andrews Lane, Hopewell Junction, New York 12533,

2. On infonmation and belief, Defendant The Upper Deck Company LLC is a
Delaware limited liability company with its principal place of business at 5909 Sea Otter

Place, Catlsbad, California 92010.

3. On information and belief, Defendant Paid, Inc. is a Delaware corporation

with its principal place of business at 4 Brussels Street, Worcester, Massachusctts 01610.
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4. On information and belief, Defendant Collectors Universe, Inc. is a
Delaware corporation with its principal place of busincss at 1921 E. Alton Avenue, Santa

Ana, Califormia 92705.

5. On information and belief, Defendant James Spence Authentication LLC
is 2 New Jersey limited liability company with its principal place of business at Z Sylvan

Way, Suitc 102, Parsippany, NJ 07054,

JURISDICTION

6. This action arises under the patent laws ol the Uniled States, Title 35 of
the United States Code. This Court has subject matter jurisdiction pursuant to 28 U.S.C.

§5 1331 and 1338(a).

7. On information and belief, Defendants are subject to this Court’s specific
and general personal jurisdiction pursuant to duc process and/or the Texas Long Arm
Statute, due at least to their substantial business in this forum, including: (i) at least a
portion of the infringements alleged herein; and (ii) regularly doing or soliciting business,
cngaging in other persistent courses of conduct, and/or deriving substantial revenue from

goods and services provided to individuals in Texas and in this Judicial District.

YENUE

8. Venue is proper in this district under 28 U.S.C. §§ 1391(c) and 1400(b).
On information and belief, each Defendant has transacted business in this Disfrict, and

has committed and/or induced acts of patent infringement in this district.




" Casé 4:09-cv-03463 Document1  Filed in TXSD on 10/26/2009 Page 3 of 11

COUNT 1

GEMENT OF U.8. PATENT NO. RE 38.044

9. Legends is the owner by assipnment of United States Patent WNo. RE
38,044 (the “* 044 Patcnt”) catitled “Method for Deterring Forgeries and Authenticating
Signatures.” The "044 Palent issued on March 25, 2003 as a re-issue of United States
Patent No. 6,030,001 (the “’001 Patent™), which was filed on September 30, 1996. A true

and correct copy of the '044 Patent is attached as Exhibit A.

10.  The named inventor on the *044 Patent is Robert J. Kruckemeyer.

Upper Deck: Infringement

11.  Upon information and belief, Defendant The Upper Deck Company has
been and now is directly and jointly infringing, and indirectly infringing by way of
inducing mfringernent and/or contributing to the infringement of the "044 Patent in the
State of Texas, in this Judicial District, and clsewhere in the United States, by, among
other things, making, using, selling and/or offering for sale systems and/or methods for
detecting forgeries of signatures and authenticating signatures covered by onc or morc
claims of the *034 Patent to the injury of Legends. Defendant Upper Deck is thus liable

for infringement of the ‘044 Patent pursuant to 35 U.S.C. § 271,

Upper Beck: Willful Infringement

12.  Upper Deck’s infringement has becn willful.
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13.  Beginming in carly 2000, Lcgends began approaching numerous
companies regarding a patented authentication system and a single, unified regstry
system. Major League Baseball (“MLB™), the National Basketball Association, National
Llockey League, the National Association of Stock Car Aute Racing or NASCAR, the
National Feotball League, and Upper Deck were among the companies that Legends

approached.

14.  On May 8, 2000, Jim Lidestri and Bob Kruckemeyer met with MLB's
Howard Smith, Colin Hagen and Joe Grippo to discuss the possibility of incorporating
Legends’s patented authentication process into MLB’s planned authentication service.
During this discussion, Legends provided to MLBE a copy of the 001 Pafent, the

predecessor to the "044 Patent.

15. Over the next fow months, representatives of Legends continued to meet
with representatives of MLE in an attermpt to have MLB utilize Legends’s patented

authentication process.

16.  On information and belicf, Uppcr Deck was also negotiating with MLB to

be a part of the MLB Authentication program.

17.  On information and belief, on November 9, 2000, Mr. Grippo met with
Bill Dully of Upper Deck to discuss Upper Deck’s inclusion as part of the MLB
Authentication program. During this meeting, Mr. Grippo offered Legends’s services to
Upper Deck, making Upper deck aware of Legends’s service as well as Legends’s

patented technology.
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18. By late November 2000, Legends was negotiating a term sheet with MLB
to be the exclusive non-motion capture authentication provider to MLB’s authentication

program.

19.  On February 23, 2001, Jim Lidestri of Legends telephoned Bob Andrews
of Upper Deck Authenticated and discussed the possibility of a partnership between the
two companies for autographed memorabilia authentication. The next day, Mr. Lidestri
sent a letter to Mr. Andrews discussing the previous day’s call, noting (hat Legends’s
system is covered by the "001 Patent, and providing Legends’s business plan, brochure as

well as a PowerPoint presentation discussing Legends’s authentication program.

20.  During the 2001 ¥it Young Hawaii Trade Conference held between
Fcbruary 26, 2001 and March 1, 2001, both Robert Kruckemeyer and Jim Lidestri of
Legends, met with Richard McWilliam, the Chief Executive Officer of Upper Deck. At
this meeting Mr. Kruckemeyer and Mr. Lidestri reviewed the overall business plan for
Legends, reviewed their ongoing negotiations with MLB and reviewed the overall
technology concept that Legends planned to implement. Additionally, during these
discussions either Mr. Kruckemeyer or Mr. Lidestri provided to Mr. McWilliani a copy

of the *001 Patent, the patent from which the ‘044 Patent was re-issued.

21.  Additionally, Upper Deck has becn aware of the parent patent to the “044
Patent since at least January 4, 2003, the date on which United States Patent 6,839,453
was issued. Upper Deck’s patent number 6,839,453 cites to Mr. Kruckemeyer's United

States Patent No. 5,737,886, the parent patent to the "044 Patent.
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22.  Finally, Upper Deck has known of the *044 Patent since at least Novemnber
14, 2007. On October 16, 2007, Mr. Ed Cavazos sent a Ietter to Mr. Richard McWilliam
of Upper Deck identifying the *001 Patent and noting that Upper Deck may require a
license to this patent. After waiting almosl a month with no respense, Mr. Cavazos sent
another letter to Mr. McWilliam identifying the "044 Patent. On November 24, 2007,
Mr. Kyle Campbell, Upper Deck’s corporate counscl, responded to Mr. Cavazos’s
October 16, 2007, letter. Although Mr. Campbell stated that Upper Deck did not infringe
the *001 Patent, it did not provide any reasons why this statement was true. No response
to the November 14, 2007 letter, identifying the ‘044 Patent, was received from Upper

Deck.

Paid: Infringement

23,  Upon information and belief, Defendant Paid, Inc. has been and now is
directly and jointly infringing, and indirectly infringing by way of inducing infringement
andfor contributing to the infringcment of the *044 Patent in the State of Texas, in this
Judicial District, and elsewhere in the United States, by, among other things, making,
using, selling and/or offering for sale systems and/or methods for detecting forgeries of
signatures and authenticating signatures covered by one or more claims ol the *044 Patent
to the injury of Legends. Defendant Paid is thus liable for infringement of the ‘044 Patent

pursuant to 35 U.S.C. § 271.

Paid: Willful Infringement

24.  Paid’s infringement has been willful. Paid has known of the *044 Patent

since at least November 14, 2007, On Qctober 19, 2007, Mr. Ed Cavazos scnt a lefter to
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Mr. Greg Rotman of Paid identifying the 001 Patent and noting that Paid may require 4
license to this patenl. Afler waiting almost a month with no response, Mr. Cavazos sont
another letter to Mr. Rotman identifying the '044 Patent. On November 26, 2007,
Richard Rotman called Mr. Cavazos and stated that he did not believe that the patent has
anything to do with Paid’s activities. Mr. Rotman did not provide any other explanation

for his statements. No other response was received from Paid.

Collectors Universe: Infringement

25.  Upon information and belief, Defendant Coliectors Universe, Inc. has
been and now is directly and jointly infringing, and indirectly infringing by way of
inducing infringement and/or contributing to the infringement of the 044 Patent in the
State of Texas, in this Judicial District, and elsewhere in the United States, by, among
other things, making, using, selling and/or offering for sale systems and/or methoeds for
detecting forgeries of signatures and authenticating signatures covered by one or more
claims of the '044 Patent to the injury of Legends. Defendant Collectors Universe is thus

liable for inffingement of the ‘044 Patent pursuant to 35 U.S.C. § 271.

Collcetors Universe: Willful Infringement

26,  Colleciors Universe’s infringement has been willful. Collectors lIniverse
has known of the *044 Patent since at least November 14, 2007. On October 19, 2007,
Mr. Ed Cavazos sent a letter to Mr. Michael Haynes of Collectors Universe identifying
the *001 Patent and noting that Collectors Universe may require a license to this patent.
On November 3, 2007, Mr. Thomas Rozsa, an atfomey for Collectors Universe,

responded that he had received the correspondence, would respond at a later date and that
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all further correspondence should be addressed to him. On November 14, 2007, Mr.
Cavazos sent a lefter to Mr. Rozsa identifying the 044 Patent and indicating that

Collectors Universe may require a license to the 044 patent.

James Spence Authentication: Infringement

27.  Upen information and belief, Defendant James Spence Authenticatiom,
Inc. has been and now is directly and jointly infringing, and indirecily infringing by way
of inducing infringement and/or contributing to the infringement of the 044 Patent in the
State of Texas, in this Judicial District, and elsewhere in the United Statcs, by, among
other things, making, using, selling and/or offering for sale systems and/or methods for
detccting forgerics of signaturcs and authenticating signatures covered by one or more
claims of the ’044 Patent to the injury of Legends. Defendant James Spencc
Authentication is thus liable [or infringement of the ‘044 Patent pursuant to 35 1L.8.C. §

271
Relief

28.  As aresult of these Defendants” infringement of the ‘044 Putent, Legends
has suffered monctary damages in an amount not yet determined, and will continue to
suffer damages in the future unless Defendants’ infringing activities are enjoined by this

Court.

29, Unless a permanent injunction is issued enjoining these Defendants and

their agents, servants, employees, representatives, affiliates, and all others acting in active
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concert therewith from infringing the 044 Patent, Legends will be greatly and irreparably

harmed.

JURY TRIAL DEMAND

Legends demands a jury trial for all issues so triable, pursuant to Federal Rule of

Civil Procedure 38 and Local Rule 38.1.

PRAYER FOR RELIEEK

WHEREFORE, Legends respectfully requests that this Court enter:

1.

A judgment in favor of Legends that Defendants have infringed, directly,
jointly, and/or indirectly, by way of inducing and/or contributing to the

infringement of the ‘044 Patent, and that such infringement was willful;

A judgment and order requiring Defendants to pay Legends its dumages,
costs, cxpenmscs, and prejudgment and post-judgment intcrest for
Defendants’ infringement of the ‘044 Patent as provided under 33 U.8.C.

§ 284;

A permancnt injunction enjoining Defendants and their officers, directors,
agents, servants, affiliates, employees, divisions, branches, subsidiarics,
parents, and all others acting in active concert therewith from
infringement, inducing the infringement of, or contributing to the

infringement of the *044 Patcnt;
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4, A judgment and order requiring Defendants to pay Legends its damages,
enhanced damages, costs, expenses, and prejudgment and post-judgment

interest for Defendants” infringement of the ‘044 Patent;

5. A judgment and order finding that this is an cxceptional case wilhin the
mcaning of 35 U.8.C. § 285 and awarding to Legends its reasonable

attorneys’ fees; and

6. Any and all other relief to which Legends may show itself to be entitled.

10
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Dated: October 26, 2009 Respectfully submitted,
BUSTAMANTE, P.C.

By: \s\ John M. Bustamante
John M. Bustamante
Texas Bar No. 24040618
BUSTAMANTE, P.C.
54 Rainey Street, No. 721
Austin, Texas 78701
Tel. 512.940.3753
Fax, 512.551.3773
jmb@BustamanteLegal.com

ATTORNEY FOR PLAINTIFF
LEGENDS, INC.

1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

§

LEGENDS, INC., §

§

Plaintitf, §

v. §
& Civil Action No. 4:09-CV-3461

{1) THE UPPER DECK CO., LLC; §

(2) PAID, INC; §

(3) COLLECTORS UNIVERSE, §

INC.; § JURY TRIAL DEMANDED

(4) JAMES SPENCE §

AUTHENTICATION LLIC, §

Defendants. §

§

Exhibit A

U.S. Patent No. RE 38,044
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LAST WILL AND TESTAMENT OF =—20

JOHM Q. PUBLIC PAGE &

Maxirum Marital Deduction Ammt ahall he dismibuees in the same manner 1s the

retidoe of iy esme.

75 Refenncesto oy "Parsonal lome” arc to oll of sy interest in sy
autnmabiler, clathing, jewclry, homchold goods, fumiare wnd femishings, ofber
amtizkes af pormanzl usc or armamsat, amd viher porsomol effects of & similar nanie, usc

on clauiificalion.

N TESTEMUNY WHERHOF, and inthe preacnoe of twe Witnases, who are
ating 23 witvesser it My Toques, inmy prescnee and in the presence of each other, |
herzutto Sign my nune, o this the 215t dry of Jure, 19546,

" — 1t

Q FUHLIC, Tl =——[g

The Roregoing instrumen) was sigecd by e Testalor i var presenios and
dectared by him e be bis LAST WILL AND TEETAMENT, an we, the wndersigned
Witresscs, $1m our fiss hersimits of witnasiss At fha requact and in the prescace of
Ihe a8id Testatew, and in the pressars of mach ather, oo this the 2131 day of June, 1996,
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U.S. Patent Mar. 25,2003  Sheet 1 of 7 US RE38,044 E

FIG. 1

LAST WILL AND TESTAMENT OF =20
JOHN Q. PUBLIC PAGE 8

Maximum Marital Deduction Amount shall be distributed in the same manner as the
residue of my estate.

7.5  References to my "Personal Items" are to al] of my interest in any
antomobiles, clothing, jewelry, household goods, furniture and farmnishings, other
articles of personal use or ornament, and other personal effects of a similar nature, use
or clagsification.

IN TESTIMONY WHEREOF, and in the presence of two Witnesses, who are
acting as witnesses at my request, in my presence and in the presence of each other, [
hereunto sign my name, on this the 21st day of June, 1996.

it () ol

J?HN Q. PUBLIC, Testator ~——1)

The foregoing instrumcnt was signed by the Testator in our presence and
declared by him to be his LAST WILL AND TESTAMENT, an we, the undersigned
Witnesses, sign our names hereunto as witnesses at the request and in the presence of
the said Testator, and in the presence of each other, on this the 21st day of June, 1996,

Lot 4/@@&

Witness

Kalty Miwwsa

Witness”
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FIG. 1A

LAST WILL AND TESTAMENT OF -—20
JOHN Q. PUBLIC PAGE R

Maximum Marital Deduction Amount shall be distributed in the same manner as the
residue of my estate.

7.5  References to my "Personal ltems” are o all of my interest in any
automohiles, clothing, jewelry, household goods, furniture and farnishings, other
articles of personal use or ornament, and other personal effects of a similar nature, usc
or classification.

IN TESTIMONY WHEREOF, and in the presence of two Witnesses, who are
acting as witnesses at my request, in my presence and in the presence of each other, |
hereunto sign my name, on this the 215t day of June, 1996.

s () ol —

J?HN Q. PUBLIC, Testator ~—q)

The foregoing instrument was signed by the Testator in our presence and
declared by him to be his LAST WILL AND TESTAMENT, an we, the undersigned
Withesses, sign our names hereunto as witnesses at the request and in the presence of
the said Testator, and in the presence of each other, on this the 215t day of June, 1996,

n

Witness

Koty Mirwa

‘Witness”
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FIG. 2

CERTIFICATE OF AUTHENTICITY =—§0
10
10

The Central Registrar hereby certifies the the item described herein was signed by
John Q. Public, in the presence of an agent of the Central Registrar or that John Q. Peblic,
personally verified to an agent of the Central Registrar that the item described herein displays
his signature.

The Central Registrar further cestifies that the electronic fingerprint found on the
item described herein was issucd to John Q. Public c—10

Description of Item: Last Will and Testament of John Q. Public dated June 21, 1396

Nare of Original Registrant: John G. Public B2 \

61
Date of Original Registration: June 21, 1996 =—63
Names of Subsequent Registrants and Dates of Subsequent Registrations:
62A—, ——b3A
T0A—,

Names of Present Registrant and Date of Present Registration:
John Q. Public w528 Junc 2], 1996 -——g30

DATED: June 21, 1996 =864
] -—30A

CENTRAL REGISTRAR ~—90

CERTIF.WP3
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FIG. 2A

. CERTIFICATE OF AUTHENTICITY ~—§08
1
10

& The Central Registrar hereby certifies the the ftem described herein was signed by
John Q. Public, in the presence of an agent of the Central Registrar or that John Q. Public,
persanally verified to an agent of the Central Registrar that the item described herein displays

his signature.

The Central Regisirar further certifies that the electronic fingerprint found on the
item described herein was issued to John Q, Public . -—1f

Description of Item: Last Will and Testament of John Q. Public dated June 21, 1996

Name of Original Registrant: John Q. Public G2 }1

Date of Original Registration: June 21, 1996 =— B3

Narmnes of Subscquent Registrants and Dates of Subsequent Registrations:

62—, —63A

10A—y

Names of Present Registrant and Date of Present Registration:
Joho Q. Public w—g2g June 21, 1996 =538

,/_ S0A DATED: func 21, 1996 =—64

CENTRAL REGISTRAR ~— %0
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FiG. 3

CERTIFICATE OF AUTHENTICITY ~—§A
The Central Registrar hereby certifies that the electronic fingerprint found on the
Ttem described herein was issued to John Q. Public. w——17}

The Central Registrar further certifies that the following information conceming the
ftemn is found in the records of the Contral Registrar:

Description of ltem: Last Will and Testament of John Q. Public dated June 21, 1996
Mame of Original Registrant: Mary 8. Public -~ 62
Date of Original Registration: Juge 18,1996 -~ 63

61

Names of Subsequent Registrants and Dates of Subsequent Registrations:
62A—y oy
108

Mames of Present Registrant and Date of Present Regisiration:
John Q. Public -~—-528 June 21, 1996 —=—§538

DATED: June 18, 1996 =64

CENTRAL REGISTRAR ~— 90

AUTHENT.WPS
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UUS RE38.044 E

1

METHOD FOR DETERRING YORGERIES
AND AUTHENTICATING SIGNATURES

Matter enclused In heavy brackets [ ] appears in the
original patent but forms no part of this relssue specifi-
cation; matter printed in italics indicates the additions
mude iy reissue.

URUSS REFERENCE TO REEATED
APPLICATION

This application is a continvalion-in-part of U.S. appli-
cation Scr. No. 08/628,600, filed Apr. 4, 1996, by Robert
Kruckemeyer, catitled “Mcthod for Deterring Forgeries and
Authenticating Signatures™ now U.5. Pat. No, 5,737,850,

BACKGROUND QF THE INVENTION

1. Field of the Invention

The present invention elales to forgery detecrent and
autheatication systems and methods, and more particulatly
to forgery deterrent and authentication systeas and methods
related 1o signatures.

2. Backpronnd Ant

Forgery of signatures has heen and remains a problem ia
all aspects of society wherein value is placed on the authen-
ticity of a signature. This is true whetker the signature is
placed on an important document such as a will or coniract
or whether the signatrre is considered to have inirinsic value
such as the signature of a celebrity. Indeed, a forger does not
always have to be very good in order 10 be successful. A
systern whereby any pemson whose signature is being pra-
tected (“Principal™} could deter the forging of his or her
signature and oblain authentication of his or her signature by
the placement of a unique forgery proof medium next 10 his
or ber signature would be uscful but is not available loday,

An anthenlication sysiem to guaraniee the autheaticity of
sports memorabilia articlss is described in U.5. Pat, No.
5,380,047 dated Jan. 10, 1995 to Molee and Ellis and US.
Pat. No. 5,267,756 dated Dec. 7, 1993 1o Moloe and Ellis,
both assigned 10 The Upper Deck Company (“Upper Deck™)
(eollectively “Molce Patents™). The Molee Patents require
that the athlele sign the article belng authenticated in the
presence of an Upper Teck Authenticated sepresentative.
Upper Deck then places a hologram that contains a unique
serial number on the article. A certificate of authenticity is
then prepared by Upper Deck that confains 2 hologram
identical to the hologram plsced on the article, The memo-
rabilia is packaged by Upper Deck with a registration card
that pives the purchaser of the ardicle the opportunity to
register ownership of the article with Upper Deck.

iHowever, the Upper Deck system is not designed to deter
the forgery oF sigraleres or o authenlicate signaturcs gen-
erally. It is designed as a marketing 100l for Upper Deck to
ewsure L the sports memerabilia buying public that the
articles it s selling are authemic. Upper Deck's main
business is Ibe marketing of sporls memorabilia, and it
tberefore has a pecuniary interest in ensuring a continuous
supply of the very merchandise it is authenticating, Upper
Deck’s system is nol designed to be used outside its market
niche. Furlher, it mequires thal the article being anibeoticated
be authenticated in the presence of an Upper Deck repre-
sontative. Additionally, the serial number on the hologram is
in no way unique to the athlete that sigeed the nrticle but is
only unique o the Upper Deck article. Upper Deck’s sysiem
does not allow for the distribution of the authenticating
hotograms to athletes for their use when not signing in the
presency of an Upper Dick representative,

=3

0

5

40

g
by

50

B0

2

Additionally, the hologram that is used by Upper Peck
docs not contain any information except the anicle's serial
number. The sysiem taught by the present invention allows
a variety of information to be eaccded inlo the information
bearing medium including @ unigue personnl identification
number, a sequertial ¢ode and an exacl facemile of the
aciuel signature placed on the item itself.

Ap object of the prescat inveation is to provide a general
forgery deterrent and an aulhenlication system ot signa-
Lures.

Another nhject of this invention is o provide the signature
with veriftable authentication indicia,

Another object of this inveation is to establish a central
registrat aud duta base for electronic fingeeprints (“EF”) that
will encode Personsl Identification Number {(*PINs7),
sequenfial codes (M"Codes™) and Facsimile Signatures on
EFs.

SUMMARY OF THE INVENTION

Arcarding 1o aa exemplary embodiment of the present
inveation, an LF used is one which is an encrypled two
dimensional bar code or alternatively a forgery proof dif-
[raction graling pallero or similar ioformation bearing
medium. The EF is issued by a central registrar (*CR™) to 2
Principal. The EF is cocoded hy the CR with the Principal’s
PIN and a sequentially oumbered associated code (“Cade™)
distinct for each EF distribuled. The Principal must
acknowledge 1o the CR, through the use of his or ber PIN,
that he or she has received physical possession of the EFs
before the EFs are considered valid. The Principal affixes the
EF io any document or other object (“Ttem") alongside the
signalurs of the Principal. The EF is affixed to the e with
a tanper proof adhesive. Adier the EF has beei placed on an
Ttem by the Principal, the Principal or subsequent person 1o
whom the Principal has dircetly or indirecily released the
Ttem (“Holder”) ol the ltem has the oplion of baving the Item
autheuticated andfor registered with the CE by an agent
(“Agent™) of the CR. A representative of the CR mechani-
cally or optically reads the EF with an illusvinated light or
atker suitable source which recognizes the PIN as having
been issucd to the Principal whose signature is affixed in the
Item. A description of (he [lem along with the PIN and Code
is registered with the CR The CR then issues a certificate of
suthenticity (“CA™). IF the EF has been affired to the liem
in the presence of an Agent of the CR or if the Prineipai
requests the avthentication of the llem, the CA so stales. If
the CA is requesied by a Holder of an Tlem which has not
been previously authenticaled by the Principal, the CA
verifies thal the EF Tound an (he Men was issued to the
Principal. The CA describes the ltem and the CA itself
contains an EF with a PIN and Code identical 1o the EF
affixed to the Ttem. A record of the ownerskip of the Item is
maintained at the CR. The CR may issue CAs o subsequent
Halders of the [iem and maintain a record of the transfer of
the Item lo the subsequert Holder similar to the chain of title
to real propesty maintained by a title policy plant.

In another preferred emboediment of the prescnt invention,
the Principral’s signature that has been placed oo an ltem in
the presence of an Agent of the CR is scanned by the Agent.
‘The actual signature the Principal has just placed on the Jlem
is encoded inlo the BF alony with the Principal’s PIN and
Code, When the EF is subsequently read, an exact Facsimile
Signature will be displayed on the Ageni’s compuler termi~
nal showing exactly how the actual signature the Principal
placed on the Item should look. The EF is printed by the
Agent and placed on the ltiem or an accompanying arliclke.
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Registration of the ltem takes place inmrmediately with the
CR as described above. Wilh this preferred embadiment, o
subsequent 1older of the licm will be abls to not only verify
that the Ttem has an appropriate EF but will also be abie w
compars the sigoature found on the llem to the signature
encoded in the EF

1t is an added forgery detercent to scan the signature the
Principal has just placed on an tem into the EF. Mo Principal
signs his name ip exactly the same way cach timc. Even if
a forger were somebow able to copy the EF placed on an
Tiem in an atiempt o commit a forgery, it would be impos-
sible for the forger to sign the Principal's pame in the exact
same way that the Facsimile Signature is memorialized in
the EL

BRIEF DESCRIPTION OF THE DRAWINGS

The nature, objects and acvantages of the present inven-
sicm will beoome better understood through a consideration
of the following descriplion laken io coojunction with the
Tollawing drawings in which Iike parts ate given like refer-
ence numerals and whercin:

FIG. 1 illustrates an exemplary of a portion of an Item
comprising a Will showing the sigoature page baviog an
authenticetion EIY which contains a FIN and a Code;

FIG. 1A illustrates an exemplary of ap Jtem comprising a
Will showing the signature page having an authentication EF
which contains a PIN, Code and Facsimile Signaturc.

FIG. 2 illustrates an eXemplary cerfificate of autheuticity
for the signatore of the Priocipal oo the Wili in FIG 1,
wherein the placement of the BF on the Will is witnessed by
an Agent of the CR or wherein the CA was requesied by the
Principal;

FIG. 2A itlustrates s exemplary certificate of anihenticity
for the sipmature ol the Principal on the Will of FIG. 1,
wherein the placement of the EF on the Witl is witacsscd by
an Agent of the CR and the Agent scans rhe Signalure into
the CF.

TIG. 3 ilfustrales an exemplary cortificaic of aulhenticity
for the signamre of the Principal on tke Will of FIG. 1,
wherein (he placement of the EF on the Will was not
witnessed by an Agent of the CR nor wherein the CA was
requested by a2 Holder; ad

FIG. 4is a Row diagram of a prelerred embadiment of the
invention.

FIG. 4A is a flow diagram of a preferrsd embodiment of
the invention showing the initial scanning of the Signature.

PREFERRED EMBODIMENTS OF THE
PRESENT INVENTION

The present invention is lo enable any person to place his
or ber own nnique EF oo any Tiem at any time to deter
lorgeries and w authonticate bis or her own signatore. The
preseat invention doss not require that the sigoing of the
Tiem be wilnsssed by an Agent on the CR. Because the EF
contains a PIN unigue to the Principal and also contains a
Code unigue 1o the particolar EF, it is more secure agaiost
forgery. A forger would have io match not oaly the PIN to
the Principal but also the Code to Ihe particular Tiem cnto
which the EF was placed iu arder to complete a forgery.

Anather preterred embodiment of ik prescal inveation is
0 enable any Principal to have any signature of mark that
they bave placed on an Item scanned and encoded inio an
EF. Therefore an exact Facsimile Sigoature of the actval
signature the Priovipal has placed on the pacticnlar Tiem is
socoded inte B along with the Principal’s PIM and the
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sequential Code. The EF can be affixed to the Jtem or an
accompanying article. [n this conbodiment a forger would
bave to match not only the PIN lo the Principal awd the Cods
Io the llem, but would also bave to exactly duplicate the
Facsimile Signatare that has been encoded into 2F onto the
forged Tiem i ovder to complete the forgery.

As a first preferred embodiment, Principal, as depicied by
a pame, 10 is preswmed b desis bo utilize a system to verify
his ot her signature by contacting a {R, depicted by 2
signature, #0. The CR M would issues Lo the Principal 10 2
unique PIN 31. The CR %0 would also encode all El's 30
issued to the Principal 10 with the PIN 31 of Principal 10 and
also sequentially encodes each EF 30 with a unique Code 32,
‘The Ekis 30 provided to the Principal 10, preferably by hand
delivery of an Apent, have a Lamper proof adbesive. Once
the Principal 10 obtains physical possession of the £Fs 30,
he or she must conlact the CR 90 and verify through relating
his ot hec PIN 31 that he or she has ubtaincd physical
possession of the EFs 30 before the CR 90 will consider the
LiFs 30 to be valid. After verification by the Priocipal, the CR
90 will show the delivered EFs 3 to be valid.

An exemplary document in the form of a Last Will and
Testameni (“Will™) 20 is illustrated in FIG. 1. The Will 20
in this example has 4 Signature 11 thereon of ihe Principal
10. Allter the Principal 19 signs his or her Will 20, he or she
would affix ao EY 30 to the Will 26 in closc proxieity to the
Sigmature 11. The EF 30 is preferably comprised of a twa
dimensional bar code or alternatively a forgery proot dif-
fraction grating pattern, such as shown ion V.5. Pai. No.
5,379,131, dated Jan. 3, 1995 to Yamazaki, into which is
encoded the Principal s #IN 31 and a Code 3Z. The EF 30
it alfixed 1o the Wil 20 wilh an adhesive {nof shewn bul as
is knowa ip the art) so as to be tamper proof. Ooee placed,
the EF 30 capnot be removed from the Will 20 without
destroying the EF 30. The EF 30 cannot be duplicated and
the PIN 31 and Code 32 cannot be read without the use of
the computer program that encoded them. Therefore the PIN
31 and Code 32 can oaoly be read and recogmized by the
compuier datebase maintained inthe CR WY, Remuote reacing
of the EF 30 by an Agent 91 of the CR 90 s achieved by
conpecting to the commuer datzbase in the CR 90 via a
modem.

A Principal 10 dusiring 1o obtain a CA 60 (FIG, 2) of the
Signature 11 placed on the Will 20 takes the Will 20 1o an
Apent H1 of the CB. W {FIG. 4). The Agent Y1 commects the
computer 71 of Agent 91 1o a computer 70 of CR 90 via
modem 73 and meckanicalty or pptically 72 reads the EF 30.
The computer 71 of Agent 81 will not display the PIN 31 but
will only display the name of the Principal W Thersfore, the
Principal 10 and Agent 91 topetber will imroediately know
if the EF 30 confimms thai the EF 30 was issued (0 the
Principal 10. Assuming the EF 30 has been issued lo the
Principal 10 whose signature 1 is subscribed on the Will 20,
the Apent 91 describes the Will 20 to the CIR 90 so thai the
Code 32 encoded on the EF 30 and known only fo the CR
90 i5 thorcafter associated with the descripiion of the liem
&1-—the Wil} 20. The CR 90 preparcs a A 60 (FIG. 2)
which contains: the name of the Principal 19, a description
of the ftem 61, the pame of the original Registrant 62, the
date of the original registration 63, a plcs to idenlify
subsequent registranls 62A and subsequent registration dales
634, the name of the present regisirant 6ZB and present
tegistration date 63B, the date of the issuance 64 of the CA
60 and the rame of the CR %0. The CR 90 prepares ao EF
30A that is identical to the EF 30 found on the Will 20 and
attaches it 1o the CA 6@ with a tamper proof adhesive. The
CA 60 is then delivered to the Pringipal 10. The CA 60
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recites that the Prncipal 10 whose Signature 11 is sub-
scribed on the Will 20 either signed the Will 20 and affixed
the EF 30 (o the Will 20 in the presence of the Ageal 91 of
the CR 99 or thas the Principal 16 verified to the Agent 91
of the CR 90 that the signatere 11 and the EF 30 were bis ar
hers.

As 5 second preferred embodiment, a Holder 10A of the
Will 20 on which an EF 3 has been placed but which has
nol been previously registercd by the Principal 10 desiring
to oblain another Lype of certilicale of authenticity 60A (FIG.
3) of the Signature 11 placed on the Will 200 takes the Will
20 w aun Ageot 91 of the CR 90 (FIG. 4). The Agent 91
counects the computer 71 of Agent 91 1o the computer 70 of
CR 90 viz modem 73 and mechanically or optically 72 reads
the TF 30. The computer 71 of Agent 91 will display 1he
narme of the Principal 1010 whom the EF 30 had been issued,
Therelure, the Holder 10A and Agent 91 will immexdiately
know if the EF M coafirms (hat the Eb 30 was issusd to the
Principal 10. Assuming the EF A@ has been jssaed 1o Jhe
Principal 10 whose Signatace 11 is subscribed on the Will
20, the Agent 91 describes the Will 24 to the CR 90 so that
the Code 32 encoded on the EF 30 and known ooly to the CR
90 is thereafter associazted with the Will 20. The CR 90
prepares a CA 60A (FIG, 3) which conlains: the name of the
Principal 10, a description of the Ttem 61, the name of the
original registrant 62, the date of the original reyistration 63,
a place to identily subssiguent regisiranis 62A and subsc~
quent registration dales 63A, the name of the present reg-
istrant 628 and present regisication date 638, the date of the
issuance 64 of the CA 60A and the name of the CR 90. The
CR 9 prepares an EF 30A that is idemiical to the EF 30
found on the Will 20 and attaches it to the CA 60A with a
tamper proaf adhesive, The CA 60A is then delivered Lo the
Holder 10A whe now becomes the present registrant 62B.
The CA60A reciies that the BF M affixed to the Will 20 was
issued o the Principal 18 whose Signature 11 is found oo the
Will 24

A subsequent Holder 10B of the Will 20 can take the Will
28 and the CA 60 (T1G. 2) or CA 60A (FIG. 3) to an Agent
91 who can authenticate bath the EE 34 found on the Will
20 and the EF 30A found vn the CA 60 or CA 60A. As the
Will 20 has already been registered with the CR M), the
computer 71 of Ageot 91 would display ot only the pame
of ihe Principal 18 but also s description of the Jtem 61, the
name of the original repistrant 62, the date of the original
regislration 63, lhe nane ol the subscquent cegistrant GZA
and subsequent registration dalcs 63A, the pame of the
present registrant 628 and the date of ibe present registration
631. The subsequent Holder 108 could then become the
present registrant 62B and have a new CA 60 issued in his
or her aame.

FG. 4 is a flow dagram Rlusralimg the aathenticalion
process deseribed above wherein the Apent 21 mechanically
or optically 72 reads the EF 30 and the computer 71 of Agent
4] communicates with computer 7¢ of CR 90 via a modom
73. The compuler 71 of Agent 91 will not display the PIN 31
or the Code 32 but only displays the name of the Principal
19, and if already registered, a descriplion of the lieo 61 the
Wili 20, the name of the original regisirant 62, the date of the
original registration 63 of the ltem 61, the Will 20, Ihe nams
of subsequent registranis 62A and dates of subsequent
registrations 63A, and the name of the present registrant 625
and date of present registration 638. The database of CR 90
will include the PIN 31 and Code 32 in addition to the name
of the Principal 10 and if registered, the name of the Item 61,
the Will 20, the name of the original registrand 62, the date
of the odginal registration 63, the name of subsequent
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repistrants 62A and the date of the subsequeat regisirations
634, and the name of tke present registrant 62F and date of
preseat zegistration 63B.

As a third proferred embodiment, Principal 10, as
depicted Ly a name, is presumed to desire o utilize b
system to authenticate his or her own signature: by contact-
ing a CR 90, depicted by a signature, THE CR 90 would
issue to the Principal 1P 2 urique PIN 31. The R 90 woulkd
also encode all EPs 30 issucd to the Principal 10 with the
PIN 31 of Principal 10 and akso sequentially encode each EF
30 with a unique Code 32.

An exemplary document in the form of a Will 20 is
illustrated in FIG. LA. The Will 20 in this examplc has a
Signature 11 thereon of the Principal 18, Afler the Principal
10 signs the Will 24, the Agent 91 of the CR %0 scans the
Signeture 11 with the [mage/Bar Code reader 72. An EF 30
is printed ihat contains an cxact Facsimile Signature 33 of
the Signaturc 11 that has been placed on the Wil 20 along
with the Principal’s PIN 31 and the Code 32. The EF 30 is
then placed on the Wil 28 with ao adbesive (nnt shown bul
is knowa in the art) so as 1o be tamper prool. The EF 30
cannrd be duplicaled and (he PIN 31, Code 32 and Facsimile
Signature 33 canoot be read without the use of (he computer
program khal encaded them. Therefare, the PIN 31, Code 32
and Facsimile Signature 33 can only be read and recognized
by the computer database maintained by the CR 90, Remoie
cacoding and reading of the EF 30 by an Agen: %1 of the CR
90 js achieved by connecting to the compuley database via
madem 73, The scanning of the Signature 11 and eocoding
into a two diniensional bar cods 32 can be accomplished by
a Model 1R-2000 [mage/Bar Code Reader manufactured by
Melanetics Corporatian of Forl Myses, Fla.

A Holder T0A desiring o ablain a CA 608 (FIG. 2A) of
the Signature 11 pleced ca the Will 20 takes the Will 20 to
an Agent 91 of the CR B0 (F1G. 4A). The Aggat 91 connects
the computer 71 of Agent 91 1o a computer 74 of the CR %0
via modem 73 and mechanically or optically 72 reads the EFF
30. The computer 71 of the Agent 91 will display the name
of the Principal 10, a description of the liem 61, the name of
the original registrant 62, the date of the original registration
63, the name of the subsequent registranl 62A and sobsc-
quent registeation dales 634, the pame of the present reg-
istrant 62B and the date of the present registration 638 and
the Facsimile Signature 33. The Agent 91 can verify the
information encoded in the EF M) and can compare the
Signature 11 found on the Will 20 with the Facsimile
Signatare 33 displayed on the Agent 91 coroputer 71. The
CR 90 prepares an EF 30A that is identical o the EF 30
found on the Will 2¢ snd ataches it to the CA 608 with 2
tamper proof adhesive, The CA 60B is then delivered to the
Holder 10A. The LA 60B recites that the Priccipal 10 whose
Signature 11 is subscribed to the Will 20 sigoed the Will 20
in the presence of the then Agent 91 of the CR. ™0 and thal
the Facsimile Signature 33 of the Principal 10 found on the
EF 30 exactly maiches the Sigpature 11 of the Principal 10
found on the Will 20. An EF 30A is attachec: to the CA 60B
that is identical to EF 30 atieched to or accompanying the
Mern.

Accordingly, the present invention provides Principzl 10
with a unique PIN 31, Code 32 and if desired Facsimile
Signalure 33 to be used by the Principal 10 to deter forgery
of, and to authenticate his or her signature. Principals 10 and
Holders 104, 10B of Items 61 desiring to authenlicate the
signature of the Principal 14 take the Item 61 to an Agent 91
who mechanicaily or opticzlly rcads the EF 30 attached to
the Itemn 61, Once an frem 61 is authenticated 2 CA 60, 60A
or 60B can be issued by the CR 90, The CR 90 can also
maimtain a record of the chain of title w the lem 61.
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Although the preferred embodiments ol Lhe invenlivo
described sbove uses two dimensional bar codes or allerna-
tively a forgery proof diffraction grating pattern, many other
information bearing media that are diflicult to decode and
replicate can also be used. For cxample a randou: dot malgx
pattern may be used. However whatever melhod is used it
must be capable of cryptically storing information in the
torm of PINs, Codes and Facsimile Signatures that can be
read mechanically or optically. All ol these media are
currcntly available and can be applied to any liem (o which
a signature can be applied with a tampes proof adhesive such
that attempted removal of the BT will result in destraction of
the EF.

It will be apparent to those skilled in the ar that the
forgery deterrenl and anthentication system of the prosent
vention may be modified in numercus ways and may
assume many cmbodiments ather than the preferred forms
specifically set out and described above. Accerdingly it is
intended by the appended claims 1o cover all such modifi-
cations of lhe invention which fall within the broad scope of
the invention disclosed above.

Tn another preferred embodiment of the present invention,
the Principal’s Signature that has been placed on an lem in
the presence of an Agent of the CR is scanned by ihe Agent.
The Signature is cncoded into the BF along with the Pria-
cipal’s PIN and Code. When the EF is subsequently read the
Facsimile Signature displayed on the Agent’s computer
screen will show exactly how the Signature placed on tha
Ttem should look. The BF is prinied by the Agent and placed

on the licm or an accompanying article. Registration takes -

place zl the time the EF is placed on the Iiem. CA's ars
available from the CR as described above, With this pre-
ferred embodiment, a subsequent Holder of the Hem will be
able w rxxt ouly verly thal the lein has an appropriate EF
but will also be able lo compare the Signature found on the
fter to the Facsimile Sigaature encoded on the EE.

I claim;

1. A forgery deterrent snd authentication method for

signalures, comprising the steps of

& tegistering [the] a principal with a ceniral regisirar that
issues to the principal an information bearing medium
that includes av coouded persoral ideatification num-
ber and 2 second numbersd code and facsimile signa-
ure;

b. placing the information bearing medium on an itent by
the principal next 1o the principal’s signature with a
tamper proof adhesive;

¢. teading of the principal’s information bearing medium
placed on the item using the central regisirar;

d identifying the principal theough the principai’s per- ¥

sonal ideatification number by the censcal registrar;

¢. identifying of the item (hrough the second numbered
codic by the central registrar;

f. identilying of the ilem Lhrough the facsimile sigpatare
by the central registrar;

g providing a certificate of authenticily by the central
registrar including thercon a second information bear-
ing medivm with an identical personal ideatification
mimber and second mumbered code; and

b. maintaining a database that identifies principals, items,
the current known holder of an itern and the date of
issnance of 3 cerlificate of authenicity.

2. The meibed of cleim 1, wherein step ¢ is performed by

an agent.

3. The method of claim 1, wherein step d is performed by

an agenl.

-
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4. The method of claim 1, wherein step o s at least one
of the items includs & signatire and perlormed by an agent.
5, The method of claim 1, wherein step a includes the
information bearing medium having a [acsimile signaturc.

6. The method of claim 1, wherein step ¢ includes the step
of identifying the items through (he Facsimile s.goature by
the contral registrar,

7. A fargery and awthentication method for a signainre on
an ftem, comprising the steps af

. signing the item by a principai;

b. regiviering with a central registrar a facsinile signe-

rure of the privcipal; and

c. placing an information bearing medium having al least

ore numbered code or e item with a wenper proof
adhesive.

8. The forgery dererremt and authenticavion method of
claim 7, wherein the information bearing medinm having at
least one rumbered code is placed on the item prior to the
itevn being signed by the principal,

9. The forgery detervest and autherication meothod of
claim 7, wherein the information bearing meditm having at
least ane numbered code is placed on the item prior io the
irems being registerad with the central regisfran

10, The forgery delerrent and suthentication method of
claim 7, further comprising the step of maintaining a daiz-
buse that identifies the principal and the ifem.

I1. The forgery detervent and authentication method of
claim 10, wherein the database identifies a cirrert known
kolder of the item.

12, The method of claim 11, further including the step of
providing & certificare of authenticity by the cerirel registrar
including thereon the focsimile signature.

13. The method of claim 10, further including the step of
providing a certificate of euthentivity by the central registrar
including thereon ihe fucsimile signoture.

14, The method of claim 7, furiher including the step of
providing a certificate of authenricity by the central regisirar
inciuding thereon the facsimile signature.

15. A forgery deterrent and authentication method for a
signalure on an ifent, comprising the steps of:

a. signing the item by e principai;

b. registering with a central registrar a facsimile signa-

ture of the principal;

¢. placing an information bearing medium having af least

ane nmbered code on e item with o tamper proof
adhesive;

d. registering the af least one numbered code with the

central registrar;

& reading the ai least vne numbered code using The

ceniral regisirar;

[, identifying the principal through the ar lenst one nun-

bered code by the central registrar;

g identifying the iiem through the af leas: one numbered

code by the central registrar; and

A maintaining a database by the central registrar thar

identifies the principal and ihe item.

16, The method of cleim 13, further including the step of
providing o certificate of aathenticity by the central registrar
inclyding therson the facsimile signature.

17, The forgery deterrent and autheniicetion method of
cluine 15, wherein the informarion bearing medium having at
least one numbered code is placed on the item prior 1o the
item being signed by the principal.

18. The forgery deferrent and authentication method of
claim 15, wherein the infurmatior bearing medinm having a?
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least one numbered code is piaced on the item prior {o the 20, The method of claim 19, further including the step of
itemm being regisiered with the central regisirar providing a certificate of uuthenticity by the central regisivar

19. The forgery deterrent and authentication method of  including thereon the facsimile signamre.
claim 15, wherein the darabase idemifies a current known
bolder of the item. * W * & %
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Mail Stop 8 REPORT ON THE
T0: Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Comgpliance with 35 U.S.C. § 280 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. Distriet Court Southern District of Texas ., ype following Patents or U Trademarks:

DOCKE NBevasss  [PATEFhbRerz009 ]”’5' DISTRICT COURT  ithem District of Texas
PLAINTIFF DEFENDANT
LEGENDS, INC. THE UPPER DECK CO., LLG, PAID, ING,

COLLECTORS UNIVERSE INC., JAME'S SPENCE
AUTHENTICATION LLC

PATENT CR DATE OF PATENT ;
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 SEE ATTACHED GOMPLAINT

In the above—entitled case, the following patent{s)/ rademark{s} have been tncluded:

DATE INCLUDED INCLUDED BY
{1 Amendment ] Answer [ Crass Bill [ Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

In the above—entitled case, the following decision has beea rendered or judgement issued:

DECISION/JUDGEMENT

ciE DAVID J. BRADLEY

LE! DATE
/R [of27 /2005

A
Copy 1—Upon initlation of action, mail this copy to Director  Copy 3—Upon(fermination of action, mall this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4—Case file copy




